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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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reprimanded.   

 

¶1 PER CURI AM.    We r evi ew a r epor t  and r ecommendat i on 

f i l ed by r ef er ee Rose Mar i e Bar on on Mar ch 25,  2005,  

r ecommendi ng t hat  At t or ney Mi chael  J.  Backes r ecei ve a publ i c 

r epr i mand f or  pr of essi onal  mi sconduct  commi t t ed i n t he cour se of  
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hi s r epr esent at i on of  F. M.  i n a post convi ct i on cr i mi nal  

pr oceedi ng. 1 

¶2 Havi ng i ndependent l y r evi ewed t he r ecor d we af f i r m t he 

r ef er ee' s f act ual  f i ndi ngs,  agr ee wi t h her  concl usi on t hat  

At t or ney Backes'  conduct  v i ol at ed SCR §§ 20: 1. 3 and 20: 8. 4,  and 

agr ee t hat  a publ i c r epr i mand i s appr opr i at e di sci pl i ne f or  t hi s 

mi sconduct .   We f ur t her  agr ee t hat  not wi t hst andi ng At t or ney 

Backes'  obj ect i on,  he shoul d be r equi r ed t o pay t he cost s of  t he 

Of f i ce of  Lawyer  Regul at i on ( OLR)  pr oceedi ng,  whi ch t ot al  

$2163. 10 as of  June 2005. 2   

¶3 At t or ney Backes was admi t t ed t o pr act i ce i n Wi sconsi n 

i n 1986,  f ol l owi ng a car eer  i n r eal  est at e.  He was publ i c l y 

r epr i manded i n 2005 f or  ni ne count s of  mi sconduct  commi t t ed i n 

connect i on wi t h t hr ee cl i ent  mat t er s.   See I n r e Di sci pl i nar y 

Pr oceedi ngs Agai nst  Backes,  2005 WI  59,  281 Wi s.  2d 1,  697 

N. W. 2d 49.  

¶4 The OLR f i l ed t hi s compl ai nt  agai nst  At t or ney Backes 

on August  9,  2004,  al l egi ng t wo count s of  mi sconduct  al l egedl y 

commi t t ed i n t he cour se of  At t or ney Backes'  r epr esent at i on of  

                                                 
1 On May 25,  2005,  t hi s cour t  i ssued a per  cur i um deci s i on,  

publ i c l y r epr i mandi ng At t or ney Mi chael  Backes f or  pr of essi onal  
mi sconduct  i n a separ at e mat t er .   Shor t l y bef or e t hat  deci s i on 
was mandat ed,  At t or ney Backes f i l ed a mot i on t o consol i dat e t hat  
di sci pl i nar y pr oceedi ng wi t h t hi s one.   The mot i on was deni ed 
and,  shor t l y t her eaf t er ,  At t or ney Backes vol unt ar i l y  di smi ssed 
hi s appeal  f r om t he r epor t  and r ecommendat i on f i l ed i n t hi s 
mat t er .   Ther ef or e,  t hi s mat t er  i s consi der ed under  SCR 
22. 17( 2) .  

2 Rest i t ut i on was not  r ecommended by t he Of f i ce of  Lawyer  
Regul at i on or  t he r ef er ee i n t hi s mat t er .   
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F. M.  i n a cr i mi nal  post convi ct i on mat t er .   At t or ney Backes 

admi t t ed t he maj or i t y of  t he f act ual  al l egat i ons set  f or t h i n 

t he compl ai nt  and t he mat t er  pr oceeded t o a hear i ng bef or e t he 

r ef er ee on Febr uar y 21,  2005,  wi t h t he par t i es agr eei ng t hat  t he 

mat t er  shoul d be consi der ed on submi t t ed br i ef s and document s.    

¶5 As t he OLR compl ai nt  al l eged,  and t he r ef er ee 

subsequent l y f ound,  on Jul y 1,  1998,  F. M.  was char ged wi t h one 

count  of  ar med r obber y and ul t i mat el y sent enced t o 32 year s i n 

pr i son.   Hi s convi ct i on was summar i l y af f i r med.   I n Apr i l  2001 

F. M.  cont act ed At t or ney Backes i nqui r i ng about  t he cost  of  

post convi ct i on r epr esent at i on.  

¶6 On Apr i l  19,  2001,  At t or ney Backes not i f i ed F. M.  i n 

wr i t i ng t hat  hi s f ee was $2500,  hal f  of  whi ch was due upon 

r et ai ner  and t he bal ance due appr oxi mat el y 30 days l at er .   He 

st at ed t hat  hi s r epr esent at i on woul d begi n upon payment  of  t he 

i ni t i al  amount  and t hat  af t er  r evi ew of  r el evant  document s he 

woul d schedul e a v i s i t .   I n l at e June 2001 F. M. ' s acquai nt ance,  

H. B. ,  del i ver ed t he $2500 r et ai ner  t o At t or ney Backes on F. M. ' s 

behal f .    

¶7 St at ed si mpl y,  At t or ney Backes essent i al l y  t ook no 

act i on on F. M. ' s case.   Thr ee t i mes i n ear l y November  2001 F. M.  

wr ot e t o At t or ney Backes aski ng f or  a r ef und of  hi s f ee and f or  

hi s f i l e because not hi ng had been done on t he mat t er .   At t or ney 

Backes r esponded i n wr i t i ng,  c l ai mi ng t hat  he had r evi ewed t he 

case.   At t or ney Backes di d not  t er mi nat e t he r epr esent at i on,  but  

i nst ead schedul ed a pr i son vi s i t  wi t h F. M.  t hat  occur r ed on or  

about  November  16,  2001.  
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¶8 I n Januar y 2002 F. M.  wr ot e t o At t or ney Backes agai n,  

seeki ng an updat e on t he st at us of  hi s case.   At t or ney Backes 

di d not  r espond.   F. M.  wr ot e t o At t or ney Backes agai n on 

Febr uar y 14 and 17,  2002.   At t or ney Backes wr ot e t o F. M.  on or  

about  Febr uar y 22,  2002,  but  di d not  r espond speci f i cal l y t o 

F. M. ' s ear l i er  i nqui r i es.   Rat her ,  he st at ed t hat  he woul d 

i nf or m F. M.  about  t he st at us of  t he case " shor t l y"  and asked hi m 

t o " hang i n t her e unt i l  I  get  back t o you so we know wher e we 

ar e at . "  

¶9 On May 12,  2002,  F. M.  r equest ed a copy of  t he document  

t o be f i l ed on hi s behal f ,  and asked At t or ney Backes t o " st op 

dr aggi ng me al ong. "   On May 14,  2002,  At t or ney Backes wr ot e t o 

F. M.  and i nf or med hi m t hat  t he mat t er  woul d be pr oceedi ng.  

¶10 On August  11,  2002,  F. M.  agai n sought  a st at us updat e.  

At t or ney Backes r esponded on August  28,  2002,  expl ai ni ng t hat  he 

had been i nvol ved i n a t r i al  and ot her  mat t er s but  t hat  he 

shoul d be abl e t o move f or war d wi t h F. M. ' s case i n t he near  

f ut ur e.  

¶11 On Oct ober  9,  2002,  F. M.  r equest ed a r ef und of  t he 

f ees he had pai d and di r ect ed At t or ney Backes t o st op wor k on 

hi s f i l e.   On November  5,  2002,  At t or ney Backes r esponded t hat  

he had compl et ed hi s wor k on F. M. ' s case,  and t hat  he woul d be 

i n t ouch shor t l y.   On November  18,  2002,  At t or ney Backes wr ot e 

t o F. M.  agai n,  advi s i ng hi m t hat  he woul d f i l e a pet i t i on f or  

wr i t  of  habeas cor pus i n t he cour t  of  appeal s pur suant  t o St at e 

v.  Kni ght ,  168 Wi s.  2d 509,  484 N. W. 2d 540 ( 1992)  ( a " Kni ght  

pet i t i on" )  addi ng:  " I  have pr epar ed t hat  pet i t i on f or  f i l i ng. "  
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¶12 Af t er  t he gr i evance i n t hi s mat t er  was f i l ed,  

r epr esent at i ves f r om t he OLR r equest ed a copy of  t hi s Kni ght  

pet i t i on.   At t or ney Backes t hen st at ed t hat  " [ t ] her e was no 

' f i nal  t ypi ng'  of  a Kni ght  pet i t i on,  but  r at her  an i ni t i al  basi s 

f or  a Kni ght  was known,  al t hough I  had hoped i t  woul d be 

expanded upon. "   At t or ney Backes l at er  st at ed t o i nvest i gat or s  

t hat  " [ t ] he f i nal  pet i t i on was not  dr af t ed or  f or war ded t o 

[ F. M. ]  because of  di f f i cul t i es whi ch t hen t ook pl ace as t o a 

r ef und of  l egal  f ees,  and i t  appear ed t hat ,  i n f act ,  t he 

pr of essi onal  r el at i onshi p wi t h [ F. M. ]  was,  i n f act ,  at  an end. "  

¶13 I n November  2002 F. M.  f i l ed a pr o se mot i on f or  

post convi ct i on r el i ef .   On December  13,  2002,  he f i l ed a pr o se 

mot i on f or  r econsi der at i on.   Bot h wer e deni ed.  

¶14 On November  22,  2002,  At t or ney Backes wr ot e t o F. M.  

af t er  a t el ephone conver sat i on t he pr evi ous day,  sayi ng he woul d 

send F. M. ' s f i l e and a par t i al  r ef und of  t he l egal  f ee.   

At t or ney Backes di d r et ur n F. M. ' s f i l e on November  27,  2002.   On 

December  2,  2002,  At t or ney Backes advi sed F. M.  i n wr i t i ng t hat  

because a t hi r d par t y had pai d t he i ni t i al  r et ai ner ,  At t or ney 

Backes had t o r et ur n any f ees t o t hat  t hi r d par t y.   He expl ai ned 

t hat  hi s wr i t t en at t empt  t o r each H. B.  had been r et ur ned t o 

sender  wi t h no f or war di ng addr ess.  

¶15 On December  18,  2002,  F. M.  wr ot e t o At t or ney Backes,  

agai n r equest i ng t he r ef und and st at i ng t hat  he di d not  know 

H. B. ' s wher eabout s.   On December  30,  2002,  At t or ney Backes 
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consul t ed wi t h t he St at e Bar  Et hi cs Commi t t ee seeki ng gui dance 

on how t o handl e t he r ef und. 3   

¶16 On Mar ch 3,  2003,  F. M. ,  who had st i l l  not  r ecei ved any 

r ef und,  sent  At t or ney Backes a l et t er  st at i ng t hat  he want ed t o 

r ei nst at e At t or ney Backes as hi s at t or ney and asked hi m t o f i l e 

t he Kni ght  pet i t i on.   On May 9,  2003,  F. M.  sent  At t or ney Backes 

yet  anot her  l et t er ,  t hi s t i me demandi ng r et ur n of  t he f ee and a 

copy of  t he Kni ght  pet i t i on so he coul d f i l e i t  hi msel f .   F. M.  

f i l ed a gr i evance agai nst  At t or ney Backes wi t h t he OLR on May 

22,  2003.  

¶17 On June 3,  2003,  At t or ney Backes wr ot e t o F. M.  aski ng 

hi m t o have H. B.  cont act  hi m cl ai mi ng t hat  he was " pr oceedi ng"  

and woul d get  back t o hi m.   On June 11,  2003,  At t or ney Backes 

wr ot e t o F. M.  agai n,  t hi s t i me addr essi ng t he mer i t s of  t he 

case.   On June 18,  2003,  F. M.  r esponded aski ng agai n t hat  hi s 

f i l e and f ee be r et ur ned t o hi m.   On Jul y 2,  2003,  At t or ney 

Backes r esponded r ei t er at i ng t hat  he had been r et ai ned by H. B.  

and r emai ned unabl e t o l ocat e hi m.    

¶18 At t or ney Backes submi t t ed hi s r esponse t o F. M. ' s 

gr i evance on Sept ember  25,  2003.   He expl ai ned t he l engt h of  

t i me i t  t ook hi m t o addr ess F. M. ' s case,  as f ol l ows:  

I  have r evi ewed [ F. M. ' s]  case and i ni t i al l y  i dent i f i ed 
pr obl ems t hat  exi st ed.   I  di d not  br i ng t he mat t er  
f or war d,  at  t hat  t i me,  i n t hat  I  f el t  t her e wer e 

                                                 
3 Backes l at er  st at ed t hat  he r ecei ved a l et t er  on Januar y 

7,  2003,  i ndi cat i ng t hat  t he r equest  f or  an et hi cs opi ni on woul d 
be br ought  t o t he commi t t ee at  i t s  Januar y meet i ng,  but  t hat  he 
never  r ecei ved an opi ni on r egar di ng hi s i nqui r y.   



No.  2004AP2093- D   

 

7 
 

pr obl ems wi t h i t ,  and I ,  as i s my pr act i ce,  set  t he 
mat t er  asi de and i nt ended t o r e- r evi ew i t  f ur t her .   
The t er m ' pr ogr essi ng'  i s  a pr ocess whi ch I  have f ound 
has gener at ed r esul t s i n pr evi ous mat t er s,  t hat  i s 
when t her e i s no i mmedi at e and cl ear  pat h of  act i on i n 
whi ch I  have conf i dence.  

I  had pr evi ousl y  expl ai ned t o [ F. M. ]  t hat  t hi s  pr ocess 
i s such t hat  t her e i s no guar ant ee of  a r esul t ,  but ,  
cer t ai nl y,  I  wi l l  r evi ew and r e- r evi ew mat t er s,  a 
pr ocess whi ch,  on occasi on,  i nvol ves gener al  
br ai nst or mi ng wi t h ot her  [ at t or neys] ,  semi nar s,  et c. ,  
whi ch somet i mes gener at es f ur t her  i deas.  

I  bel i eve t hat  t hi s pr ocess i s best  and t hat  i s why 
t he t i me i nvol ved somet i mes,  dependi ng on ot her  
casel oad,  does ext end i nt o a l engt hy per i od of  t i me.  

I  bel i eve t hat ,  i n my communi cat i ons wi t h [ F. M. ] ,  bot h 
ver bal  and wr i t t en,  t he pr ocess was expl ai ned and t hat  
he woul d need t o be pat i ent ,  gi ven hi s sent ence,  gi ven 
hi s s i t uat i on,  and gi ven t he f act s t hat  per t ai n t o hi s 
case.   I  woul d r epr esent  t hat ,  i f  t her e was cl ear  
er r or  whi ch was over l ooked by appel l at e counsel ,  t hat  
mat t er  woul d have t hen been br ought  f or war d at  t hat  
t i me.  

¶19 On Oct ober  8,  2003,  F. M.  sent  bot h t he OLR and 

At t or ney Backes copi es of  a Kni ght  pet i t i on t hat  he had f i l ed,  

pr o se, wi t h t he Wi sconsi n Cour t  of  Appeal s.   F. M.  suggest ed 

r esol v i ng hi s f ee di sput e wi t h At t or ney Backes by havi ng Backes 

commi t  t o hel pi ng hi m wi t h f ur t her  act i on i f  hi s pr o se f i l i ng 

was deni ed.   F. M.  st at ed t hat  he bel i eved t hat  At t or ney Backes 

had not  ear ned t he $2500 he had been pai d.  

¶20 On Oct ober  21,  2003,  At t or ney Backes i nf or med t he OLR 

t hat  he had sent  F. M.  copi es of  Rot her i ng v.  McCaught r y,  205 

Wi s.  2d 675,  556 N. W. 2d 136 ( Ct .  App.  1996) ,  a cour t  of  appeal s '  

deci s i on,  t oget her  wi t h r ef er ences t o t r anscr i pt s.   He i ndi cat ed 

t hat  he was pr epar ed t o i nt er vene at  t hi s poi nt  shoul d F. M.  
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desi r e hi s assi s t ance.   On t he same dat e,  Oct ober  21,  2003,  F. M.  

wr ot e t o t he OLR expr essi ng hi s desi r e f or  a r ef und of  t he $2500 

f ee he pai d At t or ney Backes.  

¶21 On November  6,  2003,  F. M.  wr ot e t o At t or ney Backes 

i nf or mi ng hi m t hat  t he Wi sconsi n Cour t  of  Appeal s had deni ed hi s 

pr o se appeal  and asked f or  assi st ance or  a r et ur n of  t he $2500 

f ee.   On November  10,  2003,  At t or ney Backes wr ot e t o F. M.  

st at i ng t hat  F. M.  had no l egi t i mat e gr ounds t o seek r evi ew i n 

t he Wi sconsi n Supr eme Cour t ,  and st at i ng t hat  he had ear ned t he 

$2500 f ee.  

¶22 The di sci pl i nar y compl ai nt  f i l ed agai nst  At t or ney 

Backes al l eged t hat  At t or ney Backes vi ol at ed SCR 20: 1. 3,  whi ch 

pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h r easonabl e di l i gence 

and pr ompt ness i n r epr esent i ng a c l i ent . "   I ni t i al l y ,  At t or ney 

Backes chal l enged t hi s al l egat i on,  asser t i ng t hat  he had 

conduct ed hi msel f  i n a pr of essi onal  and pr oper  manner  i n al l  

r espect s.  

¶23 The r ef er ee di sagr eed.   As she obser ved,  F. M.  f i r st  

cont act ed At t or ney Backes i n Apr i l  2001.   I n June,  At t or ney 

Backes r ecei ved $2500 t o conduct  a post convi ct i on r evi ew of  

F. M. ' s case.   At t or ney Backes cont i nued t o r epr esent  F. M.  

despi t e a November  2001 l et t er ,  seeki ng t o t er mi nat e t he 

r epr esent at i on.   I n Sept ember  2002 F. M.  agai n at t empt ed t o 

t er mi nat e At t or ney Backes'  r epr esent at i on and r equest ed a r ef und 

of  f ees pai d.   At  t hat  t i me,  At t or ney Backes i nf or med F. M.  t hat  

he had compl et ed t he wor k on hi s case and woul d be cont act i ng 

hi m shor t l y.   At t or ney Backes t hen t ol d F. M.  he woul d be f i l i ng 
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a Kni ght  pet i t i on and st at ed f ur t her  t hat  he had pr epar ed t he 

pet i t i on f or  f i l i ng.   The r ef er ee f ound t hat  t hi s was unt r ue.   

F. M.  event ual l y had t o f i l e hi s pet i t i on pr o se.   

¶24 At  t he di sci pl i nar y hear i ng conduct ed on t hi s mat t er ,  

At t or ney Backes acknowl edged t hat  " t oo much t i me went  past "  but  

he sought  t o expl ai n t hi s,  as f ol l ows:  

[ F. M. ]  i s  a ver y abr asi ve per son si t t i ng on a 32 year  
pr i son sent ence.   I t ' s  not ,  I  mean,  t her e was a desi r e 
on my par t  t o ear n my f ee and he had pl ed gui l t y and 
was expect i ng a pr i son sent ence of  somet hi ng under  t en 
year s.   So I  mean,  i t [ ' ] s  not  l i ke t hi s i s somet hi ng 
her e wi t h an i mmedi at e f i r e under neat h i t ,  t hat  he’ s 
bei ng hel d i n pr i son and i f  i t  wasn’ t  f or  t hi s he 
woul d be r el eased.   I  mean,  he was j ust  sent enced t o a 
l onger  pr i son sent ence as compar ed t o a l ong pr i son 
sent ence f or  a ver y ser i ous cr i me and cer t ai nl y had 
t her e been a mi st ake t hat  he was convi ct ed at  t r i al  
and t hat  t hi s mi st ake woul d gr ant  hi m a new t r i al  or  
what ever ,  t hat  put s t hi ngs i n a di f f er ent  l i ght  and he 
under st ood t hat .   You know,  he under st ood t hat  he was 
f aci ng t hi s t i me.  

So I  t ake some except i on i n v i ewi ng t hat  
di f f er ent l y t han one wher e you have some i mmedi at e 
act i on t hat  i s goi ng t o r esul t  i n some dr amat i c change 
or  r el easi ng a man f r om pr i son or  somet hi ng of  t hat  
k i nd.   Thi s was not  t he case her e.  

¶25 I n consi der i ng t hi s mat t er  t he r ef er ee acknowl edged 

At t or ney Backes'  t est i mony t hat  F. M.  was a di f f i cul t  c l i ent .   

However ,  t he r ef er ee agr eed wi t h counsel  f or  t he OLR who not ed 

t hat  " once you agr ee t o r epr esent  someone and accept  t he f ee,  

you assume al l  t he r esponsi bi l i t i es t owar d t hat  c l i ent  set  f or t h 

i n t he Supr eme Cour t  r ul es. "   The r ef er ee was not  per suaded by 

t he r easons t hat  At t or ney Backes pr of f er ed f or  needi ng t o r evi ew 

and r e- r evi ew F. M. ' s case f i l e and ul t i mat el y  concl uded t hat  
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At t or ney Backes'  t i met abl e and st r at egi es wer e " i nappr opr i at e"  

and di d not  " r ef l ect  r easonabl e di l i gence and pr ompt ness i n 

r epr esent i ng a c l i ent . "   Thus,  t he r ef er ee concl uded t hat  

At t or ney Backes vi ol at ed SCR 20: 1. 3.   Based on our  own r evi ew of  

t hi s r ecor d we agr ee wi t h t hi s concl usi on.     

¶26 The compl ai nt  al so al l eged,  and t he r ef er ee concl uded 

t hat  At t or ney Backes vi ol at ed SCR 20: 8. 4( c) ,  whi ch pr ovi des t hat  

i t  i s  pr of essi onal  mi sconduct  f or  a l awyer  t o " engage i n conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "   

Speci f i cal l y,  t he OLR compl ai nt  al l eged t hat  " [ o] n November  18,  

2002,  Backes wr ot e t o [ F. M. ] ,  ' I  have f i r ml y r eached t he 

concl usi on t hat  t he onl y cour se of  act i on avai l abl e t o you i s a 

Kni ght  pet i t i on,  and I  have pr epar ed t hat  pet i t i on f or  f i l i ng. ' "   

Lat er ,  when asked t o pr oduce t hi s dr af t ,  At t or ney Backes st at ed:  

Ther e was no ' f i nal  t ypi ng'  of  a Kni ght  pet i t i on,  but  
r at her  an i ni t i al  basi s f or  a Kni ght  was known,  
al t hough I  had hoped i t  woul d be expanded upon.    

.  .  .  .  

The f i nal  pet i t i on was not  dr af t ed or  f or war ded t o 
[ F. M. ]  because of  di f f i cul t i es whi ch t hen t ook pl ace 
as t o a r ef und of  l egal  f ees,  and i t  appear ed t hat ,  i n 
f act ,  t he pr of essi onal  r el at i onshi p wi t h [ F. M. ]  was,  
i n f act ,  at  an end.  

At t or ney Backes di sagr eed t hat  t hi s i nci dent  const i t ut ed a 

v i ol at i on of  SCR 20: 8. 4( c) ,  expl ai ni ng:  

I n my vi ew t he [ Kni ght ]  pet i t i on was compl et ed.   I  
mean,  you know,  I  had al l  t he f act s t oget her .   I  mean,  
i t ' s  al l  t her e,  I  got  i t  al l  down.   And t he t er m 
f i l i ng i s j ust  a t er m t hat  I  used i n t he l et t er  t o 
[ F. M. ]  t hat  I  cer t ai nl y wi sh I  had not  because i t  
i mpl i es l i ke t aki ng i t  get t i ng t he f i l e st amp.   But  
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t hat  was not  my i nt ent  t o por t r ay t hat .   So t hat  was a 
mi st ake i n t er mi nol ogy I  t hi nk mor e t han anyt hi ng.   
Ther e was goi ng back and f or t h on t hi s but  t her e was 
pr obl ems wi t h i t .   I  di d bel i eve t hat  i t  woul d f ai l .   
I f  t her e was goi ng t o be anyt hi ng t hat  coul d succeed 
i t  woul d be t he Kni ght  pet i t i on.    

¶27 The r ef er ee st at ed t hat  she coul d not  r econci l e 

At t or ney Backes'  expl anat i ons t o t he OLR st at i ng t hat  " [ t ] her e 

was no ' f i nal  t ypi ng'  of  a Kni ght  pet i t i on"  and hi s expl anat i on 

t hat  " [ t ] he f i nal  pet i t i on was not  dr af t ed or  f or war ded t o 

[ F. M. ]  because of  pr obl ems wi t h a r ef und of  f ees"  and At t or ney 

Backes'  t est i mony at  t he hear i ng,  c i t ed above.   She t hus 

concl uded t hat  At t or ney Backes had mi sr epr esent ed t he st at us of  

t he Kni ght  pet i t i on t o hi s c l i ent ,  t her eby engagi ng i n conduct  

i nvol v i ng di shonest y,  decei t ,  and mi sr epr esent at i on i n v i ol at i on 

of  SCR 20: 8. 4( c) .   We agr ee t hat  t he r ecor d suppor t s t hi s 

concl usi on of  l aw.    

¶28 We consi der  t he appr opr i at e di sci pl i ne f or  At t or ney 

Backes'  mi sconduct .   The r ef er ee r ecommended At t or ney Backes 

r ecei ve a publ i c r epr i mand,  t oget her  wi t h an or der  t o pay t he 

cost s of  t hi s pr oceedi ng.   We agr ee t hat  a publ i c r epr i mand i s  

appr opr i at e di sci pl i ne f or  At t or ney Backes'  mi sconduct  i n t hi s 

mat t er .   We f ur t her  agr ee t hat  he shoul d be r equi r ed t o pay t he 

cost s of  t hi s pr oceedi ng. 4 

¶29 I T I S ORDERED t hat  At t or ney Mi chael  J.  Backes i s 

publ i c l y r epr i manded f or  pr of essi onal  mi sconduct .  

                                                 
4 We not e t hat  on Jul y 1,  2005,  Backes f i l ed an obj ect i on t o 

t he assessment  of  cost s submi t t ed by t he OLR,  deemi ng t hem 
" excessi ve"  f or  a vol unt ar i l y  di smi ssed appeal .   However ,  he di d 
not  f ur t her  chal l enge t hose cost s wi t h speci f i c i t y and we deem 
hi s obj ect i on deni ed.  
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¶30 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  At t or ney Mi chael  J.  Backes pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.  I f  t he cost s ar e 

not  pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  At t or ney Mi chael  J.  Backes t o pr act i ce l aw i n 

Wi sconsi n shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  

 



No.  2004AP2093- D   

 

 
 

1

 
 


	Text2
	Text3
	Text5
	Text6
	Text7
	Text9
	Text10
	Text11
	Text12
	CaseNumber
	AddtlCap

